
Before the  Board of Zoning Adjustment, D.C. 

PUBLIC HEARING -- May 17, 1967 

Appeal No. 9220 Samuel Levy e t  a l ,  appe l l an t s .  

The Zoning Administrator of t h e  District of Columbia, appel lee.  

On motion duly made, seconded and c a r r i e d  with Messrs. 
Arthur B. Hatton d i s sen t ing  and William S. Harps no t  p a r t i c i -  
pa t ing ,  t he  following Order was entered  a t  the meeting of the  
Board on May 22, 1967. 

EFFECTIVE DATE OF ORDER - Sept.  28, 1967 

ORDERED : 

That the  appeal f o r  permission t o  provide accessory parking 
on l o t s  872 and 894, 3053 M S t r e e t ,  NW., square 1209, t o  serve 
proposed motion p i c tu r e  t h e a t r e  a t  2819 M S t r e e t ,  NW., be con- 
d i t i o n a l l y  granted. 

FINDINGS OF FACT: 

(1) The sub jec t  property i s  an es tab l i shed  commercial 
parking l o t  loca ted  i n  a C-2 District. The l o t  abuts  t h e  Old 
Stone House operated by the National Park Service.  

(2) Appellant proposes t o  e s t a b l i s h  accessory o f f - s t r e e t  
parking on this parking l o t  t o  serve  a proposed motion p i c tu r e  
t h e a t r e  a t  2819 M S t r e e t ,  NW. 

(3) The parking l o t  has  s p l i t  zoning, t h e  f r o n t  por t ion  
being C-2 and t he  r e a r  por t ion  being R-3. 

( 4 )  The Board granted permission t o  use t he  l o t  f o r  parking 
i n  Appeals Nos. 6260 and 9123. The l o t  w i l l  accommodate approxi- 
mately 75 automobiles. 

(5) The s i te  of the proposed t h e a t r e  is  improved with a 
one s t o r y  concrete  s t r u c t u r e  formerly used a s  a fore ign  c a r  
dea lership .  The property is now vacant. The theatre will be 
designed t o  s e a t  no more than 280 persons. 

( 6 )  Sect ion 7202.1 of t h e  Zoning REgulations provides 
t h a t  p laces  of assemblage s h a l l  provide one o f f - s t r e e t  parking 
space f o r  each t e n  s e a t s  of capaci ty  f o r  the f i r s t  10,000 seats. 
Under t h i s  Sect ion,  app l i can t  i s  required t o  provide 30 o f f -  
street spaces.  



(7) Section 7201.2 of t he  Zoning Regulations provides 
t ha t :  "When the  use of a s t r u c t u r e  i s  changed t o  another use 
which requ i res  more parking spaces than required f o r  t he  use 
ex i s t i ng  immediately p r i o r  t o  such change o r ,  i f  the  s t r u c t u r e  
i s  vacant,  t h e  use which ex i s t ed  immediately p r i o r  t o  such 
vacancy, parking spaces s h a l l  be provided f o r  t h e  add i t iona l  
requirement i n  t he  amount necessary t o  conform t o  Sect ion 7202." 

(8)  Appellant i s  given c r e d i t  f o r  16 spaces f o r  t h e  p r i o r  
use,  a r e t a i l - s e rv i ce  agency and must provide 1 4  add i t iona l  
parking spaces. 

(9) A le t te r  dated May 15, 1967 (Exhibi t  No. 16) from 
S o l ' s  Parking Services s t a t e s  t h a t  parking f o r  t he  t h e a t r e  w i l l  
be provided on t he  l o t  operated by t h e  writer. A discount  rate 
w i l l  be of fered  t h e a t r e  patrons.  The cu r r en t  r a t e s  f o r  parking 
are 60e f o r  t h e  f i r s t  hour and 50C f o r  each add i t iona l  hour 
with no maximum. Theatre patrons w i l l  be of fered  parking a t  
the  l o t  f o r  t h e  f l a t  r a t e  of 50C. 

(10) Exhibi t  No. 16 a l s o  i nd i ca t e s  t h a t  a check of t h e  
parking l o t  during evening hours was made f o r  t he  period from 
January 1 t o  Apr i l  30, 1967 and t h e  average number of auto- 
mobiles using t h e  l o t  were: 

Monday 15 
Tuesday 12 
Wednesday 17 
Thursday 25 
Friday 32 
Saturday 34 

(11) Appellant s t a t e s  t h a t  the t h e a t r e  operator  w i l l  pay 
hal f  of t h e  parking f ee ,  thus  patrons of t h e  t h e a t r e  would be 
ab le  t o  park f o r  25C each. 

(12) Appellant s t a t e s  t h a t  he has explored t he  a v a i l a b i l i t y  
of parking on o ther  property and has determined t h a t  t h e  sub jec t  
s i te  i s  the  c l o s e s t  s u i t a b l e  place where t he  accessory parking 
may be located.  



(13) The proposed accessory parking i s  loca ted  wi th in  
800 f e e t  of t h e  t h e a t r e  use,  The parking spaces proposed 
are so loca ted  t h a t  they w i l l  f u r n i s h  reasonable and con- 
ven ien t  parking f a c i l i t i e s  f o r  t h e  pa t rons  of t h e  proposed 
t h e a t r e ,  

(14) The C i t i z e n s  Associat ion of Georgetown opposed 
t h e  g ran t ing  of t h i s  appeal.  The f i l e  conta ins  11 letters 
from r e s i d e n t s  of t h e  area opposing t h i s  appeal  was a l s o  
r e g i s t e r e d  a t  t h e  pub l i c  hearing.  

OPINION : 

The Board i s  of t h e  opinion t h a t  t h i s  appeal may be granted  
wi th in  t h e  requirements of Sect ion 8207.2 of t h e  Zoning Regula- 
t i o n s  i n  that t h e  proposed accessory parking w i l l  be i n  harmony 
wi th  t h e  genera l  purpose and i n t e n t  of the Zoning REgulations 
and Map and w i l l  no t  tend t o  a f f e c t  adversely t h e  use of neigh- 
boring property i n  accordance with t h e  Regulations,  Fur ther ,  the 
proposed accessory parking l o t  i s  reasonably necessary and conven- 
i e n t  t o  t h e  uee it i s  proposed t o  serve.  

This Order s h a l l  s u b j e c t  t o  t h e  following condi t ions  : 

Appellant s h a l l  provide and record  a covenant f o r  
four teen  parking spaces a t  3053 M S t r e e t ,  NW., 
t o  i n s u r e  t h a t  t h a t  number of spaces w i l l  be a v a i l -  
a b l e  f o r  use a s  long as t h e  property a t  2819 M 
S t r e e t ,  NW, i s  operated as a motion p i c t u r e  t h e a t r e .  


